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Irt re: ELIAs MSHwS 
D? DEPOSTATICI? PSOCETDINCS 
A??5AL 

CN 32HAL7 0F H2SPONDE28T: Pvichaxd J. Stull, Esq. 

Stull Sx Stull 

Six E**c 45 th Street 

New York, New York 10017 

CTiA3GS: 

Grder: Sec. 241 (a)(2), ISN .\ct (3 U.S.C. 1251 

(a)(2)) - Nonisnigrant - remained 
lcnger ♦ 

A??LICATICN: Recvand for new hearing 


The alien respondent has appealed froca the February 
4, 1974 decisien of an Lamigration judge in which the 
respondent was fouad deportabla, but was grantad the 
privilege of volratary departure. The appeal will be 
dismissed. 

The rssoondent is a native and citizen of Greece. 

At his hearing he admitted the factual allegations con- 
tained in the Order to Show Cause and ccr.caded de->ort- 
abillty. He was accorded the privilege of voltaJtary de- 
partura, che cnly foru of relicf for which he appears 
eligible. 
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Cr,uns«l argues that the respoodent, Vno xvas not repre- 
sanced at the hearing, was deniad his right to legal 
reoresentation. The record reflect3 that the imoiigration 
judge qnestioned the respondent regarding the right to 
covmsel, that the respondent initially indicated a desire 
to he represented, that the respondent further adviaed 
the imaigration judge that counsel had been obtahaedfaut 
had directed the resoondent to proceed with the hearing, 
and that the respondent then consented to proceed with- 
out his attomey. 

The resoondent’s present attoraey, who aopears to have 
heen retadLned aiter the date of the hearing belov, has 
not chown any prejudice to his cllent. The respondent 
vas not denied due procesa. 

GRDEX: The aooeal 13 disaissed. 

FU3THER ORDKR: Fursuant to the iamigration judge’s 
order, the respondent ia peraicted to depart from the 
Cnited States voluntarily within 30 days froei the date 
of this order or any extenslon beyond that tiae as may 
ba granted by the District Director; and in the event of 
failure so to depart, the rssnondent shall be deported 
33 provided in the imaigration judge’s order. 


Acting Chairaen 

Board Member Louisa Wilson dissents without opinion. 
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IMMIGRATION ANO NATURALIZATION SERVICE 


U NITED STATES OEPARTMENT OF JUSTICE 
l.mmigration and Nituraiization Servica 
135 Street 




IMPORTANT: SEE INSTRUCTIONS ON REVERSE SIDE OF THIS NOTICE 


Form 1-290A 
(R«v. 2-15-71)N 


NOTICE OF APPEAL TO THE BOARD OF IMMIGRATION APPEALS 


Hgrtfnrrl Ccnnecticiit 061Q1 

In the Matter oI: 

ELIAS MBIROS 
(alias ELIAS BIROS) 


FiieNo. A-l6 009096 


1. I hereby appeal to tha Board of Immigxation Appeals from the decision, dated —fLl 1 ^ 

in the above entitled caae. 

2 . Briefly, sute reasons for this appeai. Appellant alleges that the clrcumstances of 
his presence in the United States i3 lawful;. that he i3 not depoi»table 
under the Imnlgratlon and Nationality Act; and that he was not ' 
represented bycounsel at a hearing pursuant to Order to Show Cause. 
Appellant was accompanled to the hearing by Demosthenes Dimopoulos, 
who is an apprentice carpenter and an acquaintance of the appellant,. 
and is not an attomey. Appellant alleges that under the circumstances 
he was deprived' i of his right to an attorney, as perraitted by law. 

Based upon the foregoing, appellant respect- 
fully requests that the hearing be reopened. 

Appellant is now represented by covmsel and 
an extension of time to file a brief on behalf of the appellant is 
respectfully requedbed. Appellant’s attomey was engaged. to represent 
appellant, by the appellant’s relatives, on Friday evening,. FebruaiTr 
9, 197$, and intends, in good faith, to brlef the questions involved* 
and to orosecute this appeal. 

3. 1 _ dQ _ desire oral argument before the Board of Immigration Appeals in 

(da) (do nat) 

% 

Washington, D. C. 


filing a separate written brief or statement. 


(am not) 


Feoruary 11, 197$ 


/V' 

Si*n»tur« ot .*■. ^U.ntfor auom'ty or npttsentaave) 

Richard J. Stull 

Stull & Stull _ 

fPrint or type natne) 

6 East 45th Street 

New York. New York f 1Q017 _ 

Addrees (Number, Street, Cily, State, Zip Code) 
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UNITED STATES OF AMFklCA: 


0 ' 

File No. A ^ 0 0 ^ J. 4. -- 

UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AND NATURALI^ATION SERVICE 


In the Matter of 




Respondent. 


In Deportation Proceedings Under Section 242 
of the Immigration and Nationality Act 

DECISION O F THE 
iMMIGRATION JUDGE 


Upon the basis of respondent’s admissions I have determined that he is deportable on the charge(s) »n the 
Order to Show Cause. 

Responden*' has made application solely for voluntary departure in Ireu of deportation 

ORDER: It is ordered that in lieu of an order of depcktabon respon^ent ife grant«i^voJ/ntary departure 
without expense to the Government on or before- ' ‘ - J— - - 

or any extension beyond such date as may be granted by the district director, and under such conditions as the 
district director shall direct. 

IT IS FURTHER ORQERED that if respondent fails to depart when and as required, the privilege of 
voluntary depirture/shd^e withdrawn without further notice or proceedings and the following otder shall there- 

upon become imrrrediaj^ly effective: respondent shall be deported from the United States to- 

_ --- rTn~ the charge(s) contained in the Order to Show Cause. 


IT IS FURTHER ORDERED that if the aforenamed country advises the Attorney General that it is unwilling 
to accept the respondent into its territory or fails to advise the Attorney General within three months following 
origina! inquiry whether it will or will not accept respondent into its tcrritory, the respondent shall be deported 


Copy of this decision has been served on respondent. 
Anpeal: ^^aivetf^reserved 


Placc 
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PROCEEDINGS 


TRAMSCRIPT OF HEARING 
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EUGEME C. CASSILT 


Immigracion Judge 


Da:e: 2/4/74 


pi 3ce; _Hartfqrd, Connecticat_ 


Transcribed hy Catherine R. Ea rle_Recoided by _Jl r .?Z_AjjL4 98 ra E l L 

Offictal Interpreter_M*ry T-.iaoulLa-- 

Language_Greek— 
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Station 
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HEARING HELD ON FLBR'JARY 4, 1974 - 

| 

2 ’ IMMIGRaTIGN JUDGE TO REiPOiiDENT TLROJGh INTFRPRt- TLR: 

3 1 Q Hvit is your nanie? 

I 

4 A rlias Biros. 

^ Q ; o yca understand this lady when she speaks to you in the Cree* 

6 language? 

7 A Y c? s • 

8 IMMICRATICN JUDCE: 

9 The officlal interpreter is Miss Mary TzLaoulis. 

10 I.L’ilGR -TION JUJC T3 RLoFONLEiiT: 

This hearing is to detenaine whet'ner you shall be deported i.roa the 
'Jnited Etates. At this heariny, you will have an opportunity to show 
why you s'nould not be deported. to ycu understand? 

Yes. 

You have the right to be represented here, if you wish, by an attorney 
or representative of your own choice and without expense to the United 
States governaent. Do you wish to have a lawyer or a representative 
here or do you wlsh to proceed by yourself without a lawyer or 
representative? 

I would 1ike a lawyer. 

Vc11, have you gotten a lawyer yet? 

Yes. 

\f* 

’-ell, no lawyar has notifieJ rae that he's appearya in the case - no 
notice of appearance. Lho is your lawyer? 

■ Co K tfjort't rora Bridgeport. 

Is he going to be here today? 
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19 

20 


24 
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Kow ho represent you if he isn't here? R id you give hfcn the 

copy of th-: Order to Show Cause or show hira that the hearink? is on 
toclay? 

Ke said to go today on your own but i don't need to be there today. 


g i hatever hapyens today he vill take on-- the iawyer. 

I * 

7 i Q Do you wish to proceed without a lawyer? 

3 A I would like to have the hearing with a lawyer. 

9 Q Did you tell hia that? Is he conaing today? 

10 i A The lawyer taid it wasn't necessary for hira to corae today. 

11 Q iiut the hearing ii scheduled today. 

p A Ycu can have the hearing without the lawyer. We wiil proceed without 

I 

the lawyer today. We did tell the lawyer. It’s not ny fault. ha told 

/ 

us to go ahead. Whatever the Judge tells you,^cake it frora there. 

13 Q I will show you whatever l'm going to consider in your case. If there 

1£ i is anything shown to ycu vhich you think should not be considered, you 

f 

17 have the right to say so and to object to it. You wiil also have an 

lg opportunity to ofter anything you wish to have considered in your own 

19 1 behalf. f'o you understand? 

I 

20 A 1 understand. 

“ i 

21 ,Q Vill you please stand up and raise your right hand. You do soleranly 

,, sv/eer the testimony you give is the truth, the whole truth, and nothing 

but the truth so help you God? 


Knve a seat. Did you rec°ive a copy cf this Order to Shcw Cause and 
notice of hearing issued in the case of Elias Mbiros on January 24 th? 


TRANSCRiPT OF HEARYNG 
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A Yes. 

I. LMIG3* i’ICN JU' cn: 


Th.-i Crder to Ghov Cau-e is nurked \ XHIBIT NO : _j. j j 

l.i.MlG'AilCN JULCr ro rC-.SFL'..r.' . ": 

. . „.. n inined for you in the Greek language so that 

« a , this bet-n reaa ana eApiamea iot y 


'.u;cw vhat it says ; 


A Yes. 


J V 0U und.rsc.na It U <=h.r a ed that you are duportahle beceuae you 

u.re allowed to cone loto th. Unlted St.te, £or flv. days to p.ss ln 
transit to so». oth.r country. You rcnolned b.yond ftv. days -ithout 
th. authority of th. ta.l a ratio» and Haturaliration S.rvic Thls 
charges you att th.r.Eore now de P ortable. Co you uoderstand the 


char?.e? 


A Yes. 


„ Th . Ord.r to Show Oaus. stat.e first you ar. not a citiz.n or natlonal 
ot th. Unlted Stat.Si and s.cond, you ar. a nativ. o£ Cr.ec. and a 
citizen of Greece. Are those statements true? 


A True. 


, Thlrd, you ent.r.d th. Unit.d Stat.s at N.w Yorh, N.w Vork on „r about 
Covcmb.r 19. 1973, and foor, »t that tin. you w.r. adnltt.d as a 
transit with a visa, and ver. authorit.d t, renain in th. Unlt.i Stat.s 
in that status until Uovember 24, 1973. 


\ True. 


: And fifth, you hav. r.uain.d in th, Unlt.J Stat.s b.yond Nov«ab.r 24, 
1973 Without authorlty o£ th, Unit.d St.t.s I«ai 8 ration and Katurali- 

zation Service. Is that true? 
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V. 


2 : Q 


12 ; A 
13 Iq 


i6 


17 i 


18 i A 


l L U— • . 

Nou, it is chorped thot becsuse o£ th.se £»cts, you sre subject to 
beius Ceported under the provisions of ‘ection M(a)(i) »* 1 

orution ond Notion.lit, Act, in thot, after adnisslon os . «o.i-i*r...t 
under Section 101(.)(lh) o£ soid Act, ,ou hov. renoined in the Unlted 
Stotes for . lonc.r tine th.n persitted. As 1 told you, nore sin.pl, 
stoted, the chor S e Is.you ore deportoble bec.us. ,ou «er. oltoued iuto 
the United St.tes ten.por.ril, to p.ss in tronslt ond vithin . llvit.o 
tioe. ond you hove re.».lned vtthout .uthorlt, for lonfcer th.n thot 
tiae. I;o ,ou oiuit thot ,ou are deFort.ble on this chorge or do ,ou 
dany that ycu are daportable on this charge? 

I admit it. 

Do you wish to apply to depart volunCarily froo the United States 
without expense to the g OV ernment instead of heing deported? 

No, I will leave voluntarily and with my own expense. 

, HaV e you ever been arrested or had trouble with the pollce in any 
country other than this arrest by Irmigration officers? 

\ Mo. 

: :'o you have any close relatives in the United 'tutes? 


"V. 'A 


I have a sister. 


Is your slster . United St.tes cltlten, . l.v£ul pensanent r.sident, 
or is she also in sorae temporary status? 

v.y slster has h.r sreen csrd. Shc's here ,..r und o h.lf. 

Po you have enouuh usoney to buy your o-.n ticket to le.ve the United 


dtates? 


fOHV l-2 r »“ 
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Are ycu willing to leave within the titae allowed for your departure? 


Yes, sure. 


How long do youthink it would take you to arrange for your departure? 


\.hatever you could allow - about aix months or more. 


If it is ordered that you be deported, to what country do you wish to 


Greece. 


Is t'nere anything else ut all you wish to say or to have considored 


before I make a decision in your case? 


Yes. The only thing I would love to stay in the United States. We 


were very poor in Greece, and 1 ike I'ta living here because I aa» a 


pcor man. 


I hand you a copy of my cecision on Fora 1-39. This decision is without 


the entry of an order of deportation, you being permitted to depart 


voluntarily frora the United States without expense to the goverranent 


on or before March 5, 1974, 30 days frora today, or any extension beyond 


that date as is granted by the District Director and under such con- 


ditions as he shall direct. There Is a fupther order that, if you fail 


to depart voluntarily when and as required, the privilege of voluntary 


departure shall be withdrawn without further notice or proceedir.g and 


an order will become iramediately effective that you be deported to 


Creece. Do you underscand this decision? 


I understand. 


This decision is final unless you wish to t3ke an appoai frora it to the 


Board of Iraraigration Appeals in ''ashington. Do you wish to take an 


app*>al frora this or will you accrpt this as a final decision? 


, '*•.' H«o!ii 
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1 !a I don'C know rl-.ht this noment. I'd like to speak to the lawyer and 

2 j answer that question. 

i 

3 : IMMIGR.VTION JUDCE: 

4 ! Trial Attorney Ralph J. Saith is present. Mr. Sraith,do you wish to 

I. 

5 :i take an appeai here? 

! 

6 TRIaL aTTJRNEYs 

'i 

7 j Yes, your honcr, the government would appeal this instance. 

8 iI.iMJGRATICM JUDGE TD RESPONDFNT: 

j 

? I give you this appeal forra, I-290A, in four copies. The appeal, if 

10 ,1 it is to be filed raust be filed in three copies with the Tistrict 

11 ; Director in this office on or before February 14, 1974, ten days frora 

12 | today. T'ne fee for the appeal is $25.00 which should be submitted 

13 j with it. If an appcal is taken either by you or by the Trial Att.orney, 

14 | the entire record will go to the Board of lmraigfation Appeals in Wash- 

1 

15 ! ington which will enter the final decision. If no appeal is filed on 

16 ' or before February 14th, the decision entered here today is final. 

17 '' llow, 1 particularly call your attention to Item <?5 in the instructions 

13 ’j on this - that there is no appeal for additional tirae since you were 
19 granted at least 30 days for voluntary departure. However, if there 

il 

is .sv... 0 .' any other basis on which you wish to appeal, the appeal 

21 li /t , > 

J 

21 The hearing is ciosed. 
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I KEREBY CERTIFY THAT TO TKF. EEBT CF MY KNOWLEDGE AND PFLIEF 
ThE fOM.GCI.N’G PnCF-i, NUML'KED 1 TO 6 AE .. COliPLETE aNO AwuU- 
RATE TRAKSCRIPT OF Tht ABGVT !>! SOXldED PROCI EDINC. (Sorae 

phrases were inaudiblc.) 

t G' Sj 

Transcriber 2/22/74 
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